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or probable presumption that the jury on the
trial would acquit the person charged, may
dismiss the case."

This section effected a great change in the law
so far as the press were concerned. Its object
is to enable a magistrate, upon the hearing of a
charge of libel against any of the persons men-
tioned, to receive arid hear such evidence as
would be admissible on the trial of an indictment
for libel, and, if he should be of opinion that at
the trial the defendant would be acquitted, to
dismiss the case. " Independently of statute the
magistrate could not receive evidence of the truth
of the libel" (^), because that was no defence
to criminal proceedings. " The question then
arises," said Cockburn, L. C. J. (#), " whether
[sect. 6 of] Lord Campbell's Act (a) enables him
to do so. In my opinion it does not, because the
defence founded upon the truth of the libel does
not arise at that stage and cannot be put forward
before the magistrate. Suppose the defendant
had succeeded fully and entirely in showing the
truth of the libel; what, then, would have been
the duty of the magistrate? He would never-
theless have been bound to send the case for
trial, because by the statute the truth of .the libel
does not constitute a defence until the statutory
conditions are complied with, and they cannot be
complied with at that stage of the inquiry."

It is clear, then, that the only cases in which

(z) Beg. v. Garden (1879), 5 Q. B. D. at pp. 6, 7.
(a) See pp. 251, 252, infra.